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FTC Should Develop Privacy-Protective Age Assurance Standards,
Leading Orgs Say

The Federal Trade Commission (FTC) should revise its enforcement policy statement on age verification
under the Children’s Online Privacy Protection Act (COPPA) and develop stronger, privacy-protective
age assurance standards, three leading advocacy organizations said today.

The Center for Digital Democracy (CDD), the Electronic Privacy Information Center (EPIC), and
Fairplay sent a letter to the FTC today laying out concerns that the commission’s Enforcement Policy
Statement Promoting the Adoption of Age-Verification Technology, which was released Feb. 25, “sets a
weak federal floor for age verification data practices.”

“We welcome the FTC’s efforts to advance children’s safety online ... ” the letter says. “The standards
the FTC sets now will shape how age verification is implemented nationwide for years to come, whether
to comply with COPPA or other frameworks. It is therefore essential that the Commission get this right.”

The FTC’s enforcement statement “falls short and should be revised,” the letter says. The statement:

e Sidesteps COPPA’s core protection of requiring parental consent for data collection by allowing
operators of mixed audience or general audience websites or online services to collect personal
information from every user, including children, without parental consent in order to determine
which users are children.

Applies weaker security standards for sensitive data than the FTC’s own rules and guidance.
Sets the bar for third-party oversight below the FTC’s own established standards.

Creates an expansive definition of age verification that undermines meaningful limits on data
collection.

Weakens data retention and deletion requirements.

Fails to safeguard against bias against different demographic groups.

Along with revising the enforcement statement to address these concerns, the letter calls on the FTC to
initiate COPPA rulemaking “to provide guidance on recommended approaches to age assurance that are

grounded in a risk-based framework, protective of privacy, and consistent with the First Amendment.”

Read the letter.
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Katharina Kopp, Ph.D., Director of Policy, Center for Digital Democracy, said: "Most major
platforms, like Meta and Google, already know which of their users are children. The problem has never
been identifying who’s a child — it's that identifying children creates obligations companies want to
avoid. Instead of holding the industry to the stronger requirements the FTC itself has established for
children’s data and biometric data, this enforcement statement gives operators a weaker standard for
collecting children's facial scans and behavioral profiles. That is not what protecting children looks like.
Families who have lost trust in the online marketplace will rightly ask whose interests is the FTC serving
— parents’ or the tech giants’? The FTC must revise this policy statement without delay and proceed with
COPPA Rulemaking on Age Assurance Standards.”

Suzanne Bernstein, Counsel, EPIC, said: “The Commission should strengthen its recent Enforcement
Statement and make clear that if a company chooses to use age assurance to comply with COPPA, it must
respect the privacy and speech rights of all users.”

Haley Hinkle, Policy Counsel, Fairplay, said: "Now is not the time to lower the bar on protecting
children's privacy and safety online. The FTC has already established important standards for
safeguarding kids' data, and it is essential that those standards apply in the age assurance context, too. At
a time when state and federal lawmakers are advancing critical new online protections for children and
teens, strong leadership from the FTC on privacy protective, accurate age assurance measures is
paramount."
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About the Center for Digital Democracy

The Center for Digital Democracy is a Washington, D.C.-based public interest research and advocacy
organization, working on behalf of citizens, consumers, communities, and youth to protect and expand
privacy, digital rights, and data justice. https://democraticmedia.org/

About EPIC

EPIC (the Electronic Privacy Information Center) is a 501(c)(3) non-profit established in 1994 to protect
privacy, freedom of expression, and democratic values in the information age through advocacy, research,
and litigation. EPIC regularly advocates for privacy safeguards for minors online and participates as
amicus to help judges understand how to evaluate constitutional challenges to data and design regulation.
Visit epic.org for more information.

About Fairplay

Fairplay is the leading nonprofit committed to helping children thrive in an increasingly commercialized,
screen-obsessed culture, and the only organization dedicated to ending marketing to children. Fairplay
works to enhance children’s well-being by eliminating the exploitative and harmful business practices of
marketers and Big Tech. Learn more at https://fairplayforkids.org.
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